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Dear Mr. Patterson: 

You ask whether certain information is subject to required public disclosure under the Texas 
Open Records Act (the “act”), chapter 552 of the Government Code. Your request was assigned 
ID# 113251. 

The City of Waco (the “city”) received an open records request for “one complete copy of 
the bid documents (both technical and price) submitted by the winning bidder, Heritage 
Environmental, in response to the Household Hazardous Waste Collection Bid opened November 
15, 1997,” and “pricing pages from all other bids submitted.” You state that “since the cost 
proposals of the bidders, including Heritage, are public information, our office will make this 
information available to ENSCO. However, the rest of the proposal may contain information which 
may involve the privacy or property interests of Heritage.“’ On this basis, you have requested au 
open records decision from this office under section 552.305 of the Government Code. 

‘We note that section 552.110 of the Government Code protects “[a] trade secret or commercial or fmancial 
information obtained from a person and privileged or confidential by statute or judicial decision.” Federal cases 
applying the analogous FOIA exemption to prices in awarded govemment confmcts have denied protection for cost and 
pricing information, reasoning that disclosure of prices charged the government is a cost of doing business with the 
govemment. Seegenerally Freedom of Information Act Guide &Privacy Act Overview (1997) 177-179. Moreover, 
we believe the public has a strong interest in the release of prices in government contract awards. See Open Records 
Decision No. 494 (1988) (requiring balancing of public interest in disclosure with competitive injury to compa~~y). 
Consequently, we agree the city may not withhold from public disclosure this information with regard to an awarded 
government contract based on the commercial or fmancial information prong of section 552.110 of the Government 
Code. See Open Records Decision No. 319 (1982) (pricing proposals may only be withheld under the predecessor to 
section 552.110 during the bid submission process). We further note that distribution of confidential information may 
constitute a criminal offense. See Gov’t Code § 552.352. 



Mr. John T. Patterson - Page 2 

Pursuant to section 552.305 of the Government Code, this office notified Heritage 
Environmental Services, Inc. (“Heritage”) of the request for information and of its opportunity to 
claim that the information at issue is excepted from disclosure. Heritage did not respond to our 
notification. When an agency or company fails to provide relevant information regarding factors 
necessary to determine whether information is excepted Tom required public disclosure, this office 
has no basis for concluding that the information is excepted from public disclosure under the Open 
Records Act. See Open Records Decision No. 402 (1983) at 2. Accordingly, the city may not 
withhold the requested information relating to Heritage and must release it to the requestor. 

We are resolving this matter with an informal letter ruling rather than with a published open 
records decision. This ruling is limited to the particular records at issue under the facts presented 
to us in this request and should not be relied upon as a previous determination regarding any other 
records. If you have questions about this ruling, please contact our office. 

Yours very truly, 

Michael A. Pearle 
Assistant Attorney General 
Open Records Division 

MAPMI 

Ref.: ID# 113251 

Enclosures: Submitted documents 

cc: Shannon 0’ Leary 
Sales Representative 
ENSCO 
1715 North Westshore Boulevard, Suite 345 
Tampa, Florida 33607 
(w/o enclosures) 


